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WOODBURN ORDINANCE COMPILATION GOVERNMENT AND ADMINISTRATION

ORDINANCE NO. 1582

AN ORDINANCE PRESCRIBING PROCEDURES FOR EVIDENTIARY HEARINGS; AND
DECLARING AN EMERGENCY.

THE PEOPLE OF THE CITY OF WOODBURN DO ORDAIN:

Section 1. In all evidentiary hearings before the common council and
planning commission, the following procedures for the conduct of the hearings are
prescribed:

(1) All interested persons in attendance shall be heard on the matter for
hearing, and this fact shall be communicated to those in attendance.

(2) A summary of the application or other matter for hearing shall be given by
the presiding officer or someone appointed by him or her.

(€)] The staff report, if any, shall be made.
4 Questions, if any, by the hearing body of the staff.
5) Testimony shall be received in the following order:

(@ Applicant.

(b) Proponents.

(c) Opponents.

(d) Rebuttal by proponents.
(e Others.

(6) Close public hearing. However, the common council or planning
commission may continue the hearing and the taking of evidence to another meeting,
the time, date and place of which shall be announced before adjournment.

@) Question, if any, by the hearing body.

(8) Discussion by the hearing body.

9 A decision shall be made by the hearing body; except, however, that
further discussion and/or decision by the hearing body may be postponed to another
meeting, the time, date and place of which shall be announced before adjournment.

(10) All persons who speak at such a hearing shall identify themselves by
name, address and interest in the matter. Attorneys or others shall be allowed to speak

on behalf of proponents or opponents.

(11) Written briefs by any interested party, their attorney or other agent will be
accepted if filed with the secretary or clerk of the hearing body.
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(12) The record made at any prior hearing shall be accepted, considered and
used by the hearing body, but such record need not set forth evidence verbatim.
[Subsection 12 as amended by Ordinance No. 1609, passed June 5, 1978.]

Section 2. [Emergency clause.]

Passed by the Council November 8, 1977, and approved by the Mayor
November 10, 1977.
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ORDINANCE NO. 1816

AN ORDINANCE CREATING A CABLE TELEVISION ADVISORY BOARD, DEFINING ITS DUTIES
AND RESPONSIBILITIES.

THE CITY OF WOODBURN ORDAINS AS FOLLOWS:

Section 1. Purpose. The Woodburn Cable Television Advisory Board is hereby
created to advise and make recommendations to the City Administrator and when
appropriate, the Mayor and City Council, on matters pertaining to the operation of the
Cable Television System in the City of Woodburn.

Section 2. Board Membership. The Board shall consist of seven (7) members,
appointed by the Mayor with the approval of the City Council, and from resident voters
of the City. Members shall serve without pay. Terms of office shall be three years from
the date of appointment. Appointments shall be made annually upon the expiration or
other determination of the members term of office. Terms of office shall begin the first
year, with three members who will serve for the period of one year, two who shall serve
for the period of two years and two who shall serve for the period of three years from
the date of their appointment. Each member of the Board serves at the pleasure of the
Mayor and City Council and may be removed prior to expiration of their terms without
cause of hearing. Members may be removed by the Mayor, with the consent of the
City Council. In addition to the appointed members, the Mayor and the City
Administrator or his designee will serve as ex-officio members.

Section 3. Meetings. The Board shall meet at such times as the Board may
determine are appropriate and necessary. All Board meetings shall be conducted in
accordance with the bylaws of the organization, the provisions of this ordinance and
with law.

Section 4. Officers. The Cable Television Advisory Board shall, at its first annual
meeting, elect a chairman, secretary and such other officers as the Board may deem
appropriate. Officers shall have such duties and authority as the Board shall establish,
consistent with its bylaws, other provisions of this ordinance and with law.

Section 5. Board Responsibilities. The Cable Television Advisory Board shall
work directly with the Cable Franchise holder and have the responsibility for advising
and making recommendations to the City Administrator or the designated staff liaison,
and when appropriate, to the Mayor and Council, on matters pertaining to the use of
community access channels; to foster awareness of the community access channels; to
act as intermediary for the community with respect to all issues, concerns and needs of
the community regarding cable television; and to perform as a respondent to all
grievances brought before the committee.
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Section 6. Rules and Requlations. The Cable Television Advisory Board shall
advise and recommend to the Cable Franchise holder, and when appropriate the City
Administrator and the Mayor and Council, reasonable rules and regulations governing
the use and control of community access cable television channels in the City of
Woodburn.

Section 7. Internal Administration Policies and Procedures. The Cable
Television Advisory Board shall operate in conformance with all City administrative
procedures.

Section 8. Annual Reports. The Cable Television Advisory Board shall make a
full and complete report to the City Council and make such other reports as may be
required by the Mayor and Council.

Passed by the Council May 9, 1983, and approved by the Mayor May 10, 1983.
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ORDINANCE NO. 1867

AN ORDINANCE ESTABLISHING NOMINATION PROCEDURES FOR THE OFFICES OF MAYOR
AND CITY COUNCILOR AND DECLARING AN EMERGENCY.

[Whereas clauses.]
THE CITY OF WOODBURN ORDAINS AS FOLLOWS:

Section 1. Eligibility. Any person who is eligible pursuant to Section 12 of the
Woodburn City Charter may be nominated for an elective City position.

Section 2. Nomination Procedure. Nomination shall be by petition specifying
the position sought and signed by the requisite number of electors as that term is
defined by Section 2 of the Oregon Constitution. Such petition shall be signed by not
fewer than twenty (20) electors. No elector shall sign more than one such petition for
the same office. If an elector signs more than one petition for the same office the
sighature of the elector shall be valid only on the first petition filed. The signatures of a
nomination petition need not all be appended to one paper. However, an affidavit of
the circulator of the petition shall be attached to each separate paper of the petition
indicating the number of signers of the paper and stating that each signature
appended thereto was made in his presence and is the genuine signature of the
person whose name it purports to be. The signer's place of residence, identified by its
street and number or other sufficient description shall accompany each signature.

Section 3. Filing. All nomination papers shall be assembled and filed with the
City Recorder as one instrument not earlier than 250 nor later than 70 days before the
election.

Section 4. Duty of the City Recorder. The City Recorder shall make a record of
the exact time at which each petition is filed and shall take and preserve the name
and address of the person who filed the petition. Each petition shall be accompanied
by the acceptance of the nominee which shall be endorsed upon the petition and
sighed by the nominee. If the petition is not signed by the required number of qualified
electors, or does not contain the endorsed acceptance of the nominee, the Recorder
shall notify the nominee and the person who filed the petition within five (5) days after
the filing. If the petition is insufficient in any other particular, the Recorder shall return it
immediately to the person who filed it, certifying in writing wherein the petition was
insufficient. Such deficient petition may be amended and filed again as a new
petition, or a different petition for the same candidate may be filed within the regular
time for filing nomination petitions. Upon determination that the petition is in all respects
sufficient, the Recorder shall cause the nominee's name to be printed on the ballots.
The nomination petition for a successful candidate at an election shall [be] preserved in
the office of the Recorder until the term of office for which the candidate is elected
expires.
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Section 5. [Emergency clause.]

Passed by the Council April 23,1984, and approved by the Mayor April 24, 1984.
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ORDINANCE NO. 1998

AN ORDINANCE ESTABLISHING A STREAMLINED CIVIL INFRACTION PROCEDURE TO
ENFORCE CITY ORDINANCE VIOLATIONS; PROVIDING A SCHEDULE OF FORFEITURES FOR
THE VIOLATION OF SAID ORDINANCES; REPEALING ORDINANCE 1610; AND DECLARING
AN EMERGENCY.

[Where as clauses.]
THE CITY OF WOODBURN ORDAINS AS FOLLOWS:
Section 1. Definitions. For the purpose of this ordinance the following mean:

(A) Civil Infraction - Commission of an act or omission to act in a manner
prescribed by this ordinance or other city ordinance constituting breach or infingement
of a section of a city ordinance or of this ordinance constitutes a civil infraction and
shall be handled in accordance with the procedures established by this ordinance.
Civil infraction does not include violations of other city ordinances where a criminal
penalty is provided. When an infraction is of a continuing nature, except where
specifically provided otherwise, a separate infraction will be deemed to occur on each
calendar day the infraction continues to exist, and a separate citation may be filed for
each such infraction.

B) Enforcement Officer - The City Administrator or any designee appointed
by the Administrator to enforce this ordinance.

(C) Forfeiture; Forfeiture Schedule - The only penalty to be imposed for an
infraction is a monetary penalty called a forfeiture. The forfeiture to be assessed for a
specific infraction will be determined pursuant to specific provisions within the
ordinance defining the infraction, or the forfeiture schedule found in Section 5 of this
ordinance. The procedure prescribed by this ordinance shall be exclusive procedure
for imposing a forfeiture; however, this section shall not be read to prohibit in any way
any alternative remedies set out in ordinances or state statute or state law which are
intended to abate or alleviate ordinance violations, nor shall the city be prohibited from
recovering, in a manner prescribed by law, any expense incurred by it in abating or
removing ordinance violations pursuant to any ordinance.

(D) Person - Any natural person or persons, firm, partnership, association or
corporation.

(E) Responsible Party - The person responsible for curing or remedying an
infraction and includes:

D The owner of the property or the owner's manager or agent or
other person in control of the property on behalf of the owner,

2 The person occupying the property including bailee, leasee, tenant
or other person having possession;
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(€)] The person who is alleged to have committed or authorized the
commission of the infraction.

Section 2. Infraction Procedure.

(A) Issuance of uniform citation and complaint;

D When a violation of a city ordinance occurs a uniform infraction
citation and complaint signed by the enforcement officer may be filed with the
municipal court charging the responsible party with the civil infraction and setting a
date for the responsible party to appear before the municipal court to answer said
complaint.

2 The enforcement officer shall prescribe the form of the uniform
infraction citation and compilaint, but it shall consist of at least three pages. Additional
pages may be inserted for administrative purposes by those charged with the
enforcement of the ordinances. The required pages are:

E)) the complaint;
(b) the city department record; and
(© the summons.

3 Each of the three pages shall contain the following information:

(@ the name of the court and the court's file number;

(b) the name of the person cited,;

(c) the infraction with which the person is charged;

(d) the date, time and place the infraction occurred, or if the
infraction is of a continuing nature, the date, time and place the infraction was
observed by the enforcement officer, or the citizen signing the complaint;

(e) the date on which the citation was issued,;

Q) the scheduled forfeiture for the alleged infraction;

(9) the time and place at which the person cited is to appear in
court to answer the complaint.

4) The complaint shall contain a form of certification that the person
signing the complaint states that the person has reasonable ground to believe, and
does believe that the person cited committed the infraction.

(5) The summons shall also contain notice to the person cited that a
civil complaint will be filed in the municipal court of the city.

B) Summons. Service of the uniform citation and complaint may be
made by personal service upon the responsible party or by any other method
provided for in this section. Service may be made outside the City and
outside the State of Oregon. Service of the uniform citation and complaint
may be made in accordance with any method of service permitted in the
Oregon Rules of Civil Procedure, including but not limited to service by mail
under ORCP 7D(2)(d). (Section 2 (B) amended by Ordinance 2478 passed
June 13, 2011 and effective June 13, 2011)
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(C) Answer

D A person who receives a summons and complaint alleging an
infraction shall answer such complaint by personally appearing to answer at the time
and place specified therein; except an answer may be made by mail or personal
delivery if received by the city within ten days of the date of the receipt of the
summons as provided in subsection 2 and 3 below.

2 If the person alleged to have committed an infraction admits the
infraction, the person may complete the appropriate answer on the back of each
summons and forward the summons to the municipal court. Cash, check or money
order in the amount of the forfeiture for the infraction alleged as shown on the back of
the summons shall be submitted with the answer. Upon receipt of the forfeiture, an
appropriate order shall be entered in the municipal court records.

3) If the person alleged to have committed the infraction denies part
or all of the infraction, the person may request a hearing by completing the
appropriate answer on the back of the summons and forwarding the summons,
together with security for court fees. Upon receipt, the answer shall be entered and a
hearing date established by the municipal court. The municipal court shall notify the
person alleged to have committed the infraction by return mail of the date of the
hearing. The security deposit may be waived in whole or in part at the discretion of the
municipal court for good cause shown and upon written application of the person
alleged to have committed the infraction setting forth the reason for requesting the
waiver and certifying that the person alleged to have committed the infraction wiill
attend the hearing when scheduled.

(D) Hearing.

D Every hearing to determine whether an infraction has been
committed shall be held before the municipal court without a jury.

2 The defendant may be represented by legal counsel, but legal
counsel shall not be provided at public expense.

3) The defendant shall have the right to present evidence and
witnesses in the defendant's favor, to cross-examine witnesses who testify against the
defendant and to submit rebuttal evidence.

4) If the defendant alleged to have committed the infraction desires
that witnesses be ordered to appear by subpoena, the defendant must so request in
writing from the court.

5) The complainant shall have the burden of proving the alleged
ordinance infraction by a preponderance of the evidence.
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(6) After due consideration of the evidence and arguments presented
at the hearing, the court shall determine whether the infraction as alleged in the
complaint was committed. When the infraction has not been proven, an order
dismissing the complaint shall be entered in the municipal court records. A copy of the
order shall be delivered to the person named in the order personally or by mail. When
the court finds that the infraction was committed, and upon written request by a party
to the hearing, the order shall include a brief statement of the necessary findings of fact
to establish the infraction alleged.

@) Upon a finding that an infraction has occurred, the court shall
assess a forfeiture pursuant to the schedule established in accordance with this
ordinance, plus court costs and witness fees. The municipal court judge is authorized to
set reasonable court costs including security for court fees by court order.

8) Any written documents, correspondence or physical evidence
associated with the matter shall be retained by the municipal court until disposed of by
order of the municipal court

9 The determination of the municipal court shall be final. Review of
the court's determination shall be to the circuit court by writ of review pursuant to ORS
Chapter 34.

Section 3. Enforcement.

(A) If a cited person fails to answer the summons or appear at a scheduled
hearing as provided herein, a default judgment shall be entered for the schedule
forfeiture applicable to the charged infraction. In addition, when a person fails to
appear for a hearing, the security posted, or an amount equal to the security waived,
shall be ordered forfeited. Nothing in this subsection shall be construed to limit in any
way the contempt powers of the municipal judge granted by the charter of state law,
and the judge may exercise those powers as the judge considers necessary and
advisable in conjunction with any matter arising under the procedures set forth in this
ordinance.

(5)) Any forfeiture assessed is to be paid no later than ten days after the
receipt of the final order declaring that forfeiture. Such period may be extended upon
order of the municipal judge.

(C) Delinquent forfeitures and those brought to default judgment which were
assessed for infractions may in addition to any other method be collected or enforced
pursuant to ORS 30.310 or 30.315.

Section 4. Lien Filing and Docketing.

(A) When a judgment is given in municipal court in favor of the city for the
sum of $10.00 or more, exclusive costs or disbursements, the enforcement officer may,
at any time thereafter while the judgment is enforceable, file with the City Recorder a
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certified transcript of all those entries made in the docket of the municipal court with
respect to the action in which the judgment was entered.

B) Thereupon, the City Recorder shall enter the judgment of the municipal
court on the city lien docket.

(C) From the time of the entry of the municipal court judgment in the city lien
docket, the judgement shall be a lien upon the real property of the person against
whom judgment was entered in the municipal court. Except as provided in subsection
D, entry of the municipal court judgment in the city lien docket shall not thereby extend
the lien of the judgment more than ten years from the original entry of the judgment in
the municipal court.

(D) Whenever a judgment of the municipal court which has been entered
pursuant to this section is renewed by the municipal court the lien established by
subsection C of this section is automatically extended ten years from the date of the
renewal order.

(E) The City Recorder may file the transcript of the judgment with the county
clerk for entry in the judgment docket of the circuit court.

Section 5. Schedule of Forfeitures.

Schedule of Forfeitures.

(A) Infractions as classified for the purpose of determining forfeitures in
the following categories:

(1) Class 1 civil infractions.
(2) Class 2 civil infractions.
(83) Class 3 civil infractions.
(4) Class 4 civil infractions.
(5) Class 5 civil infractions.

(B) As assessment of a forfeiture for an infraction shall be an assessment
to pay an amount not exceeding:

(1) $750.00 for a class 1 civil infraction.
(2)  $500.00 for a class 2 civil infraction.
(3) $250.00 for a class 3 civil infraction.
(4) $125.00 for a class 4 civil infraction.
(5) $100.00 for a class 5 civil infraction.
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(C©) Infraction of specific Woodburn ordinances are classified as follows:

Ordinance NO. .......ccoeevvveeeeivieeeennnn. Class
oY 1 4
TOA5. . 4
1084 ..., 1
I, 4
L1358 2
1638 Section 21/Vicious Dogs.......... 2
Remainder of Ordinance......... 5
T6AL ... 2
1790 .. 1
1795 i, 1
ST 2
S0 S 3
1007 o, 1
1925 ., 2
O e 5
1965 ., 3
1988, 5
1999 1
2399 .. 2
2057 e 2
2060......cceee s 1,4
2084 ... 4
2022 e 2
3 4G T 1
2225 s 2
Y Y 5
2285 4
2293 1
2302 1
2303 s 1
23306 . s 1

(D) Where an ordinance of the City of Woodburn provides that an
ordinance violation may be processed in accordance with the Civil Infraction
Ordinance, but does not classify the civil infraction, this unclassified civil
infraction shall constitute a Class | civil infraction under this ordinance.

Ordinances enacted after the effective date of this ordinance which
require a forfeiture provision for their enforcement shall incorporate the
infraction procedure set out herein and classify violations thereof in accordance
with Section 5 of Ordinance 1998.

[Section 5 as amended by Ordinance No. 2362, passed May 24, 2004.]
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Section 6. Severability. The provisions of this ordinance are severable. If a
portion of this ordinance is for any reason held by a court of competent jurisdiction to
be invalid, such decision shall not affect the validity of the remaining portions of this
ordinance.

Section 7. Non-Exclusive Remedy. The procedures and remedies contained
in this ordinance shall not be read to prohibit in any way any alternative remedies set
out in ordinances or state statutes intended to alleviate ordinance violations.

Section 8. Repeal and Saving Clause.

(A) Ordinance 1610, as amended, is hereby repealed.

B) After the effective date of this ordinance, any reference to Ordinance
1610 contained in the ordinances or resolutions of the City of Woodburn shall be
construed by any court to be a reference to the provisions of this ordinance.

© Notwithstanding subsection A of this section, Ordinance 1610 shall remain
valid and in force for the purpose of allowing the prosecution and punishment of a
person who violated Ordinance 1610 prior to the effective date of this ordinance.

Section 9. [Emergency clause.]

Passed by the Council May 23, 1988, and approved by the Mayor May 23, 1988.
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ORDINANCE NO. 2182

AN ORDINANCE ADOPTING BYLAWS GOVERNING PROCEEDINGS OF THE CITY COUNCIL,
REPEALING ORDINANCE NO. 1971, AND DECLARING AN EMERGENCY.

THE CITY OF WOODBURN ORDAINS AS FOLLOWS:

Section 1. Purpose. The purpose of this ordinance is to prescribe rules to
govern all meetings and proceedings of the Council, consistent with all provisions
contained in the Woodburn City Charter and Oregon state law. The intent of this
ordinance is to supplement the Woodburn City Charter to allow implementation of any
substantive charter requirements. In this respect, provisions of the Woodburn City
Charter and Oregon state law override and supersede any conflicting provisions of this
ordinance. if any section or subsection of this ordinance is determined by a court to be
invalid or unenforceable, then such section or subsection shall be severed from this
ordinance and the remainder of this ordinance shall remain in full force and effect.

Section 2. Ordinances and Resolutions.

A. Proposed Ordinances and Resolutions (Council Bills) may be introduced
by any member of the Council.

B. An Ordinance shall receive two readings prior to final passage.

C. Readings of an Ordinance may be by title only unless a Councilor requests
that the Ordinance be read in full.

D. A Resolution shall receive one reading prior to final passage and this
reading shall be by title only unless a Councilor requests a full reading.

E. Procedure.

D A Councilor presents a proposed Ordinance or Resolution (Council
Bill). (No motion is necessary since no vote is required for introduction of a bill, e.g.
"Mr./Madam Mayor, | introduce Council Bill )

2 The Mayor asks that the Council Bill be read in full/or by title only if
there is no objection from the Council.

(€)] The Council Bill is read as requested.

(4) If the Council Bill is a proposed Resolution, the Mayor asks if there is
any discussion. After discussion and motions, if any, the Mayor shall call for a vote on
the Resolution. Upon the request of any Councilor, the ayes and nays shall be taken
and entered in the record.
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5) If the Council Bill is a proposed Ordinance, the Mayor asks that the
Council Bill be read a second time by title only if there are no objections from a
Councilor.

(6) The Council Bill (proposed Ordinance) is read as requested.

@) The Mayor then asks if there is any discussion on the Council Bill
(proposed Ordinance). After discussion and motions, if any, the Mayor shall call for a
vote and the ayes and nays shall be taken and entered in the record.

F. A Resolution shall be declared passed by affimative vote of a majority of
the Councilors present at the meeting.

G. An Ordinance may be enacted in a single meeting by unanimous
consent of the Councilors present. If not approved by unanimous consent of the
Councilors present, the Ordinance shall be read and voted upon on a different day at
another meeting, and enacted if a majority of the Councilors present at that meeting
vote affirmatively.

H. All Resolutions and Ordinances passed or enacted by the Council are
subject to veto of the Mayor as provided in Chapter V, Section 20, of the Woodburn
City Charter.

l. Except in extreme emergencies, copies of Council Bills shall be provided
the Mayor and members of the Council at least 48 hours prior to any session at which
they could be introduced.

Section 3. Meetings.

A. A majority of the incumbent members of the Council constitutes a
quorum.
B. The Council shall hold a regular meeting at least once each month in the

City at a time and place it designates.

C. The Council may hold a special meeting at the call of the Mayor or at the
request of three Councilors in accordance with Chapter |V, Section 13 of the Woodburn
City Charter.

Section 4. City Officers.

A. Mayor

D The Mayor shall preside over all Council meetings at which he/she
is present in accordance with the Woodburn City Charter.

2 Consistent with the Woodburn City Charter all appointments by the
mayor are subject to Council confirmation.
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(€)] The Mayor shall make a good faith effort to confer with the Council
about who he/she will appoint to a committee so that any comments, objections, etc.
Of individual councilors may be considered by the Mayor prior to the appointment.
Both the Mayor and Council shall make every possible effort to avoid embarrassment to
appointees.

4 In the event that the Council does not confirm any appointment
made by the Mayor and submitted to the Council for consideration, the Mayor shall
within 10 days make a new appointment and submit it to the Council.

B. The Council President shall be elected by the Council and shall serve in
accordance with the Woodburn City Charter.

Section 5. Agenda.

A. Matters to be considered by the Council shall be placed on an agenda
to be prepared by the Mayor and the City Administrator. Any Councilor desiring to
have a matter considered by the Council shall advise the Mayor or City Administrator to
place it on the agenda.

B. In addition to the written agenda, any Councilor may bring items to the
attention of the Council during a meeting, in accordance with the provisions of this
ordinance, the Woodburn City Charter and state law.

C. At the discretion of the presiding officer and in accordance with state
law, any visitor may speak on any matter of city business. The presiding officer may
establish time limits on such comments by visitors to insure that all persons desiring to be
heard shall have the opportunity to speak.

Section 6. Public Hearings.

A. Consistent with the provisions of state law, the following procedure shall
be used at all public hearings:

D Public hearing opened
(2) Declarations:

(a) The presiding officer will ask if any member of the Council has
a conflict of interest in the matter.

(b) The presiding officer will ask if any member of the Council has
had any EX-PARTE contact he wishes to disclose.

(c) The presiding officer will ask if anyone from the audience
wishes to challenge any member of the council from acting on the matter.

) Staff report
4 Testimony by applicant
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5) Testimony by proponents
(6) Testimony by opponents
@) Rebuttal by applicant
(8) Hearing is closed

9 COUNCIL Discussion

(10) Final decision (or motion to direct staff to draft ordinance for
CONSIDERATION at next Council meeting if land use decision is involved)

B. Any guestions by the Mayor and Council addressed to individuals giving
public testimony must be asked to these individuals prior to the close of the public
hearing.

Section 7. Roberts Rules of Order.

A. Roberts Rules of Order, Newly Revised, shall be used as the guideline for
conduct of Council meetings, except in those cases where specific provisions contrary
to Robert Rules are provided herein.

B. The Chair will not condone any inappropriate conduct in a meeting.
Meetings will be conducted in an orderly and dignified manner.

C. If in the chair's judgment any person is not in accordance with these rules,
that person will be asked to leave.

Section 8. Miscellaneous Rules of Procedure.

A. In all matters to be heard by the Council, the City Administrator or
member of his staff shall be given the first opportunity to speak thereon. Proponents of
the matter before the Council shall be afforded the next opportunity to speak thereon.
Opponents of the matter before the Council shall be afforded the opportunity to speak
thereon after proponents have completed their presentations. Councilors have the
priviege of asking questions at any time. After all presentations are complete, the
Council may discuss the matter and take action as desired.

B. Official "public hearings" shall be conducted as prescribed by law and/or
current regulations governing said hearings. All persons attending official "public
hearings" will be given reasonable time to present their arguments, but such persons
are requested to avoid repetitious and irrelevant statements.
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C. Visitors desiring to speak will formally address the chair, and visitors will
identify themselves by their name, address, and whether they represent a person,
group or organization.

D. If at all possible, all regular and special Council meetings shall be tape
recorded. Council members, staff and visitors shall use the microphones provided for
that purpose. The visitors microphone shall not be removed from its stand without
permission of the presiding officer.

Section 9. Suspension of the Rules. In accordance with the Woodburn City
Charter, the rules contained in this Ordinance may be suspended by the concurrence
of a majority of the Council present at a Council meeting.

Section 10. Repeal of Ordinance 1971. Ordinance 1971 is hereby repealed

Passed by the Council October 28, 1996, approved by the Mayor
October 29, 1996.
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ORDINANCE NO. 2225
AN ORDINANCE ASSERTING JURISDICTION AND EXERCISING AUTHORITY OVER PUBLIC
RIGHTS-OF-WAY; REQUIRING PERMISSION TO USE SAID RIGHTS-OF-WAY; REGULATING THE
USE OF SAID RIGHTS-OF-WAY; REPEALING ORDINANCE NO. 2185 AND DECLARING AN
EMERGENCY.
[Whereas clauses.]
Section 1. Definitions. For the purpose of this ordinance, the following mean:

City: The City of Woodburn, Oregon.

Person: Individual, corporation, association, firm, partnership, joint stock
company, and similar entities.

Public rights-of-way: Include, but are not limited to, streets, roads, highways,
bridges, alleys, sidewalks, trails, paths, public easements and all other public ways or
areas, including subsurface and air space over these areas.

Within the city: Territory over which the city now has or acquires jurisdiction for
the exercise of its powers.

Section 2. Jurisdiction. The city of Woodburn has jurisdiction and exercises
regulatory control over all public rights-of-way within the city under the authority of the
city charter and state law.

Section 3. Scope of Requlatory Control. The city has jurisdiction and exercises
regulatory control over each public right-of-way whether the city has a fee, easement,
or other legal interest in the right-of-way. The city has jurisdiction and regulatory control
over each right-of-way whether the legal interest in the right-of-way was obtained by
grant, dedication, prescription, reservation, condemnation, annexation, foreclosure or
other means.

Section 4. City Permission Requirement. No person may occupy or encroach
on a public right-of-way without the permission of the city. The city grants permission to
use rights-of-way by franchises, licenses and permits.

Section 5. Obstructions Prohibited. No person shall obstruct, cause to be
obstructed, assist in obstructing or interfere with a public right-of-way by depositing or
storing personal property or other material on the right-of-way or by any other manner
obstructing or interfering with the right-of-way without first obtaining city permission. This
section shall not apply to the delivery of merchandise, equipment, or services provided
the delivery is accomplished with a reasonable time.

Section 6. Deposit of Materials Prohibited. No person shall deposit garbage,
earth, debiris, or rubbish of any kind on a public right-of-way without first obtaining city
permission.
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Section 7. Obligations of the City. The exercise of jurisdiction and regulatory
control over a public right-of-way by the city is not official acceptance of the right-of-
way, and does not obligate the city to maintain or repair any part of the right-of-way.

Section 8. Penalty. Violation of this ordinance constitutes a class 2 civil
infraction and may be dealt with according to the procedures established by
Ordinance 1998.

Section 9. Non-Exclusive Remedy. The penalty described in this ordinance
shall not be the exclusive remedy of the city for the violation of the ordinance. The
procedures and remedies contained in this ordinance shall not be read to prohibit in
any way any alternative remedies set out in ordinances or state statutes intended to
alleviate ordinance violations.

Section 10. Repeal. Ordinance No. 2185 is hereby repealed.

Section 11. Severability. Invalidity of a section or part of a section of this
ordinance shall not affect the validity of the remaining sections or part of sections.

Section 12. [Emergency clause.]

Passed by the Council and approved by the Mayor August 10, 1998.
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ORDINANCE NO. 2254

AN ORDINANCE CREATING A MUSEUM COMMITTEE AND DEFINING ITS DUTIES AND
RESPONSIBILITIES AND DECLARING AN EMERGENCY.

THE CITY OF WOODBURN ORDAINS AS FOLLOWS:

Section 1. Purpose. The Woodburn Museum Committee is hereby created to
advise and make recommendations to the City Administrator and Mayor and City
Council, on matters related to the management of the museum.

Section 2. Membership. The Committee shall consist of seven (7) members,
appointed by the Mayor with the approval of the City Council, and shall be responsible
to the Mayor and City Council. Six (6) members shall be appointed from resident voters
of the greater Woodburn area. The seventh member shall be appointed from the
student body of Woodburn High School and need not be a resident voter. Members
shall possess a background and interest in historic collections, historic preservation and
local and/or natural history. Members shall serve without pay. Terms of office,
excepting that of the member appointed from the student body of Woodburn High
School, shall be four (4) years from the date of appointment and staggered so three
positions will expire every two years. The term of office for the member appointed from
the Woodburn High School shall be two (2) years from the date of appointment, which
shall be in August. All other appointments shall be made annually, in December, upon
the expiration or other determination of the members' term of office. Each member of
the Committee serves at the pleasure of the Mayor and City Council and may be
removed prior to expiration of their terms without cause or hearing. Members may be
removed by the Mayor, with the consent of the City Council. In addition to the
appointed members, the Mayor and City Administrator will serve as ex-officio members.

Section 3. Meetings. The Committee shall meet quarterly, or at such times as
the Committee may deem necessary and appropriate. All Committee meetings shall
be conducted in accordance with the bylaws of the organization, the provisions of this
ordinance and with law.

Section 4. Officers. The Museum Committee shall, at its first meeting, elect a
chairman and such other officers as the Committee may deem appropriate. Officers
shall have such duties and authority as the Committee shall establish, consistent with its
bylaws, other provisions of this ordinance and with law.

Section 5. Committee Responsibilities. The Museum Committee shall be
responsible for advising and making recommendations to the City Administrator, and
when appropriate, to the Mayor and Council, on all matters pertaining to the planning,
acquisition, development and management of the Museum.

Section 6. Budget. The Museum Committee shall participate in the
preparation of the annual budget and shall recommend to the Budget Officer a
budget for the expenditure of all funds produced by tax or other means for the
development, promotion and management of the Museum in the City of Woodburn.
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Section 7. Rules and Requlations. The Museum Committee shall advise the
City Administrator regarding preparation and adoption of reasonable rules and
regulations governing the use of and proper conduct in the Museum in the City of
Woodburn.

Section 8. Supervision of Curator. The City Administrator shall have the
responsibility for the hiring, termination, discipline and any other personnel actions
affecting the Museum Curator, or other paid museum personnel.

Section 9. Internal Administrative  Policies and Procedures. The City
Administrator shall be the fiscal and internal administrative agent for the Museum. The
museum shall operate in conformance with City administrative procedures including
those pertaining to the following:

D Personnel, including recruitment, selection, classification and pay for
department staff;

2 Personnel matters, including discipline and grievances;
(©)) Receipt, disbursement and accounting for monies;

(4) Maintenance of general books, cost accounting records, and other
financial documents;

5) Purchasing;

(6) Budget administration; and

@) Operation and maintenance of equipment and buildings.

Section 10. Assistance to the Committee. The Curator, shall assist the

Committee in the performance of its duties, and shall prepare reports as requested by
the Committee.

Section 11. Annual Reports. The Museum Committee shall make a full and
complete annual report to the City Council and make such other reports as may be
required by the Mayor and Council. The Curator shall be responsible for the preparing
the report with Committee input.

Section 12. [Emergency clause.]

Passed by the Council and approved by the Mayor January 11, 2000.
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ORDINANCE NO. 2265

AN ORDINANCE CREATING A LIBRARY BOARD, DEFINING ITS DUTIES AND
RESPONSIBILITIES, AND REPEALING ORDINANCE NO. 1797 AND DECLARING AN
EMERGENCY.

THE CITY OF WOODBURN ORDAINS AS FOLLOWS:

Section 1. Purpose. The Woodburn Public Library Board is hereby created to
advise and make recommendations to the Community Services Director and the Mayor
and City Council, on all matters related to the management of the library and rules and
regulations governing the use of the library.

[Section 1 as amended by Ordinance 2412, passed November 13, 2006.]

Section 2. Board Membership. The Board shall consist of seven (7) members,
appointed by the Mayor with the approval of the City Council, and shall be responsible
to the Mayor and City Council. Six (6) members shall be appointed from resident voters
of the City or of the urban growth boundary. The seventh member shall be appointed
from the student body of Woodburn High School and need not be a resident voter.
Members shall possess a background and interest in library science and programs,
library management and operations, or literacy. Members shall serve without pay.
Terms of office, excepting that of the member appointed from the student body from
Woodburn High School, shall be four (4) years from the date of appointment and
staggered so three positions will expire every two years. The term of office for the
member appointed from Woodburn High School shall be one (1) year from the date of
appointment, which shall be in August. All other appointments shall be made annually,
in December, or upon the expiration or other termination of the member’s term of
office. Each member of the Committee serves at the pleasure of the Mayor and City
Council and may be removed prior to expiration of their terms without cause or
hearing. Members may be removed by the Mayor pursuant to City resolution. In
addition to the appointed members, the Mayor or the Mayor’s representative and the
Director will serve as ex-officio members.

[Section 2 as amended by Ordinance 2412, passed November 13, 2006.]

Section 3. Meetings. The Board shall meet at such times as the Board may
determine are appropriate and necessary. All Board meetings shall be conducted in
accordance with the bylaws of the organization, the provisions of this ordinance and
with law.

Section 4. Officers. The Library Board shall, at its first meeting, elect a
chairman and such other officers as the Board may deem appropriate. Officers shall
have such duties and authority as the Board shall establish, consistent with its bylaws,
other provisions of this ordinance and with law.
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Section 5. Board Responsibilities. The Library Board shall have the
responsibility for advising and making recommendations to the Community Services
Director and to the Mayor and Council, on all matters pertaining to the planning,
acquisition, development and management of the library.

[Section 5 as amended by Ordinance 2412, passed November 13, 2006.]

Section 6. Budget. The Library Board shall participate in the preparation of
the annual budget and shall recommend to the Budget Officer a budget for the
expenditure of all funds produced by tax or other means for the development,
promotion and management of the library in the City of Woodburn.

Section 7. Rules and Requlations. The Library Board shall recommend to the
Mayor and City Council reasonable rules and regulations governing the use of and
proper conduct in the library in the City of Woodburn.

Section 8. Supervision of Director. The City Administrator shall have the
responsibility for the hiring, termination, discipline and any other personnel actions
affecting the Community Services Director. The Board shall act in an advisory capacity
in the selection, discipline, or termination of the Director.

[Section 8 as amended by Ordinance 2412, passed November 13, 2006.]

Section 9. Internal Administrative  Policies and Procedures. The City
Administrator shall be the fiscal and internal administrative agent for the library and the
department shall operate in conformance with City administrative procedures
including those pertaining to the following:

D Personnel, including recruitment, selection, classification and pay for
department staff;

2 Personnel matters, including discipline and grievances;
(©)) Receipt, disbursement and accounting for monies;

(4) Maintenance of general books, cost accounting records, and other
financial documents;

5) Purchasing;
(6) Budget administration; and
7 Operation and maintenance of equipment and buildings.

Section 10. Assistance to the Board. The Director shall assist the Board in the
performance of its duties, and shall prepare reports as requested by the Board.
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Section 11. Annual Reports. The Library Board shall make a full and complete
annual report to the City Council and make such other reports as may be required by
the Mayor and Council. The Community Services Director shall be responsible for the
preparation of the report with Board input.

[Section 11 as amended by Ordinance 2412, passed November 13, 2006.]
Section 12. Repeal. Ordinance No. 1797 is hereby repealed.
Section 13. [Emergency clause.]

Passed by the Council June 12, 2000 and approved by the Mayor June 13, 2000.
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ORDINANCE NO. 2270
AN ORDINANCE CREATING A RECREATION AND PARK BOARD, DEFINING ITS DUTIES AND
RESPONSIBILITIES, REPEALING ORDINANCE 1796 AND DECLARING AN EMERGENCY.

THE CITY OF WOODBURN ORDAINS AS FOLLOWS:

Section 1. Purpose. The Woodburn Recreation and Park Board is hereby
created to advise and make recommendations to the Community Services Director,
and when appropriate, the Mayor and City Council, on all matters related to the
development and management of parks, recreation facilities and a program of leisure
and recreational services in the City of Woodburn, and to formulate and adopt rules
and regulations governing the use of those facilities.

[Section 1 as amended by Ordinance 2412, passed November 13, 2006.]

Section 2. Board Membership. The Board shall consist of seven (7) members,
appointed by the Mayor with the approval of the City Council, and shall be responsible
to the Mayor and City Council. Six (6) members shall be appointed from resident voters
of the City or of the urban growth boundary. The seventh member shall be appointed
from the student body of Woodburn High School and need not be a resident voter.
Members shall possess a background and interest in library science and programs,
library management and operations, or literacy. Members shall serve without pay.
Terms of office, excepting that of the member appointed from the student body from
Woodburn High School, shall be four (4) years from the date of appointment and
staggered so three positions will expire every two years. The term of office for the
member appointed from Woodburn High School shall be one (1) year from the date of
appointment, which shall be in August. All other appointments shall be made annually,
in December, or upon the expiration or other termination of the member’s term of
office. Each member of the Committee serves at the pleasure of the Mayor and City
Council and may be removed prior to expiration of their terms without cause or
hearing. Members may be removed by the Mayor pursuant to City resolution. In
addition to the appointed members, the Mayor or the Mayor’s representative and the
Director will serve as ex-officio members.

[Section 2 as amended by Ordinance 2412, passed November 13, 2006.]

Section 3. Meetings. The Board shall meet at such times as the Board may
determine are appropriate and necessary. All Board meetings shall be conducted in
accordance with the bylaws of the organization, the provisions of this ordinance and
with law.

Section 4. Officers. The Recreation and Park Board shall, at its first annual
meeting, elect a chairman, secretary and such other officers as the Board may deem
appropriate. Officers shall have such duties and authority as the Board shall establish,
consistent with its bylaws, other provisions of this ordinance and with law.
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Section 5. Board Responsibilities. The Recreation and Park Board shall have
the responsibility for advising and making recommendations to the Community Services
Director, and when appropriate, to the Mayor and Council, on all matters pertaining to
the planning, acquisition, development and management of leisure services operated
or owned by the City near or adjacent thereto.

[Section 5 as amended by Ordinance 2412, passed November 13, 2006.]

Section 6. Budget. The Recreation and Park Board shall participate in the
preparation of the annual budget and shall recommend to the budget officer a
budget for the expenditure of all funds produced by tax or other means for the
development, promotion and management of parks, recreation facilities and leisure
services in the City of Woodburn.

Section 7. Rules and Requlations. The Recreation and Park Board shall
recommend to the Mayor and City Council reasonable rules and regulations governing
the use and proper conduct of parks, recreation facilities and leisure services in the City
of Woodburn.

Section 8. Supervision of Director. The City Administrator shall have the
responsibility for the hiring, termination, discipline and any other personnel actions
affecting the Community Services Director. The Board shall act in an advisory capacity
in the selection, discipline, or termination of the Director.

[Section 8 as amended by Ordinance 2412, passed November 13, 2006.]

Section 9. Internal _Administrative Policies and Procedures. The City
Administrator shall be the fiscal and internal administrative agent for the Recreation
and Park Department and the department shall operate in conformance with city
administrative procedures including those pertaining to the following: (1) Personnel,
including recruitment, selection, classificaton and pay for department staff; (2)
Personnel matters, including discipline and grievances; (3) Receipt, disbursement, and
accounting for monies; (4) Maintenance of general books, cost accounting records,
and other financial documents; (5) Purchasing; (6) Budget administration; and
(7) Operation and maintenance of equipment and buildings.

Section 10. Assistance to the Board. The Director shall assist the Board in the
performance of its duties, and shall prepare reports as requested by the Board.

Section 11. Annual Reports. The Recreation and Park Board shall make a full
and complete report to the City Council and make such other reports as may be
required by the Mayor and Council. The Community Services Director shall be
responsible for the preparation of the report with Board input.

[Section 11 as amended by Ordinance 2412, passed November 13, 2006.]

Section 12. Repeal. Ordinance No. 1796 is hereby repealed.

Section 13. [Emergency clause.]
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Passed by the Council June 26, 2000 and approved by the Mayor June 28, 2000.
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ORDINANCE NO. 2304

AN ORDINANCE RELATING TO REAPPORTIONMENT OF WARD BOUNDARIES, REPEALING
ORDINANCE 2304, AND DECLARING AN EMERGENCY

[Whereas clauses.]
The City of Woodburn Ordains as Follows:

Section 1. That the City of Woodburn is hereby divided into six wards, which shall
be designated as Wards I, II, Il IV, V, and VI.

Section 2. That the boundaries of the six wards created by section 1 above
shall be as indicated on a map known as “Ward Map of 2011”, a copy of which is
attached hereto as Exhibit “A” and, by this reference, incorporated herein.

Section 3. That two (2) copies of said ward map are on file in the office of the
City Recorder, and said map of boundaries indicated thereon are hereby adopted
until such time as they shall be amended or abolished by ordinance or Charter.

Section 4. That Ordinance 2304 is repealed.

Section 5. That a copy of this ordinance and the attached Ward Map of 2011
be sent to the Elections Department of Marion County, Oregon.

Section 6. [Emergency clause.]

Passed by the Council October 24, 2011 and approved by the Mayor
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“Adopied by the Woodsum Ciry Cameil
on October 24, 2001 (Ondinmnee No 2485)
last Revisedd: Octoher 24, 2001

Ward Legend
Mayor
Kathryn Figley

Ward 1 Pt 813
Dick Pugh

Woard 2 Pt 825
Mel Schemadt

Word 3 P 835
Fete MeCallum

Word 4 Per 845
Jim Coxt
Word S Pet. 855
Frani Lenergm

o
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ORDINANCE NO. 2284

AN ORDINANCE RELATING TO TELECOMMUNICATIONS WITHIN THE CITY; PROVIDING FOR
THE MANAGEMENT OF PUBLIC RIGHTS OF WAY; AND DECLARING AN EMERGENCY.

THE CITY OF WOODBURN ORDAINS AS FOLLOWS:
Section 1. Purpose. The purpose and intent of this Ordinance are to:

D Comply with the 1996 Telecommunications Act as it applies to local
governments, telecommunications carriers and the services those catrriers offer;

(2) Promote competition on a competitively neutral basis in the provision of
telecommunications services;

3) Encourage the provision of advanced and competitive
telecommunications services on the widest possible basis to the City's businesses and
residents;

4) Permit and manage reasonable access to the City's public rights-of-way
for telecommunications purposes on a competitively neutral basis and conserve the
limited physical capacity of those public rights of way held in trust by the City;

5) Assure that the City's current and ongoing costs of granting and
regulating private access to and the use of the public rights of way are fully
compensated by the persons seeking such access and causing such costs;

(6) Secure fair and reasonable compensation to the City and its residents for
permitting private use of the public right of way;

@) Assure that all telecommunications carriers providing facilities or services
within the City, or passing through the City, register and comply with the ordinances,
rules and regulations of the City;

(8) Assure that the City can continue to fairly and responsibly protect the
public health, safety and welfare of its citizens;

9) Enable the City to discharge its public trust consistent with the rapidly
evolving federal and state regulatory policies, industry competition and technological
development.

Section 2. Definitions. As used in this Ordinance, the following definitions
apply. Words not defined shall be given the meaning set forth in the Communications
Policy Act of 1934, as amended, the Cable Communications Policy Act of 1984, the
Cable Television Consumer Protection and Competition Act of 1992, and the
Telecommunications Act of 1996. If not defined there, the words shall be given their
common and ordinary meaning.

D "Aboveground Facilities" See Overhead Facilities.
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2 "Affiliated Interest” has the same meaning as ORS 759.010.

(€)] "Cable Act' means the Cable Communications Policy Act of 1984, 47
U.S.C. 8§ 521, et seq., as now and hereafter amended.

4 "Cable service" is defined consistent with federal laws and means the one-
way transmission to subscribers of video programming, or other programming service;
and subscriber interaction, if any, which is required for the selection or use of such video
programming or other programming service.

5) "City" means the City of Woodburn, an Oregon municipal corporation,
and individuals authorized to act on the City's behalf.

(6) “City Administrator” means the City Administrator of the City of
Woodburn.

@) “City Engineer” means the City Engineer of the City of Woodburn.

8) "City property" includes all real property owned by the City, other than
public rights of way and utility easements as defined in this ordinance, and all property
held in a proprietary capacity by the City that are not subject to right of way
franchising under this Ordinance.

9 "Control" or "controlling interest" means actual working control in whatever
manner exercised.

(10) "Conduit" means any structure or portion of a structure containing one or
more ducts, conduits, manholes, handholes, bolts, or other facilities used for telegraph,
telephone, cable television, electrical, or communications conductors, or cable right of
way, owned or controlled, in whole or in part, by one or more public utilities.

(11) "Construction” means an activity in the public rights of way resulting in
physical change, including excavation or placement of structures, but excluding
routine maintenance or repair of existing facilities.

(12) "Days" means calendar days unless otherwise specified.

(13) "Duct" means a single enclosed raceway for conductors or cable.

(14) '"Emergency" has the meaning provided for in ORS 401.025.

(15) ‘"Federal Communications Commission" or "FCC" means the federal

administrative agency, or its lawful successor, authorized to regulate and oversee
telecommunications carriers, services and providers on a national level.
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(16) "Franchise” means an agreement between the City and a grantee which
grants a privilege to use public right of way and utility easements within the City for a
dedicated purpose and for specific compensation.

(17) "Grantee" means the person to which a franchise is granted by the City.

(18) "Oregon Public Utilities Commission" or "OPUC" means the statutorily-
created state agency in the State of Oregon responsible for licensing, regulation and
administration of certain telecommunications carriers as set forth in Oregon Law, or its
lawful successor.

(19) "Overhead" or "Aboveground Facilities" means utility poles, utility facilities
and telecommunications facilities on or above the surface of the ground, including the
underground supports and foundations for such facilities.

(20) "Person" means an individual, corporation, company, association, joint
stock company or association, firm, partnership, or limited liability company.

(21) ‘'Private telecommunications network" means a system, including the
construction, maintenance or operation of the system, for the provision of a service or
portion of a service that is owned or operated exclusively by a person for his or her use
and not for resale, directly or indirectly. "Private telecommunications network" includes
services provided by the State of Oregon pursuant to ORS 190.240 and 283.140.

(22) "Public rights of way" means a strip of land reserved for public uses such as
roadways and sewer and water lines and includes, but is not limited to, streets, roads,
highways, bridges, alleys, sidewalks, trails, paths, public easements, and all other public
ways or areas, including the subsurface under and air space over these areas. This
definition applies only to the extent of the City's right, title, interest or authority to grant a
franchise to occupy and use such areas for telecommunications facilities. “Public rights
of way” also includes utility easements as defined below.

(23) "Telecommunications Act" means the Communications Policy Act of 1934,
as amended by subsequent enactments including the Telecommunications Act of 1996
(47 U.S.C. 151 et seq.) and as hereafter amended.

(24) Telecommunications carrier means a provider of telecommunications
services and includes every person that directly or indirectly owns, controls, operates or
manages telecommunications facilities within the City.

(25) ‘"Telecommunications facilities" means the plant and equipment, other
than customer premises equipment, used by a telecommunications catrrier.
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(26) “Telecommunications Service” means any service provided for the
purpose of the transmission of information, including, but not limited to voice, video or
data, without regard to the transmission medium or protocol employed, and whether or
not the transmission medium is owned by the provider itself. Telecommunication service
includes all forms of telephone services and voice, video, data or information transport,
but does not include: (1) cable service; (2) open video system service, as defined in 47
C.F.R. 76; (3) private communications system services provided without using the public
rights of way; (4) over-the-air radio or television broadcasting to the public-at-large from
facilities licensed by the Federal Communications Commission or any successor thereto;
(5) direct-to-home satellite service within the meaning of Section 602 of the
Telecommunications Act; and (6) commercial mobile radio services as defined in 47
C.F.R.20.”

(27) "Telecommunications system" see “Telecommunications facilities” above.
(28) 'Telecommunications utility" has the same meaning as ORS 759.005(1).

(29) "Underground facilities" means utility and telecommunications facilities
located under the surface of the ground, excluding the underground foundations or
supports for "Overhead facilities."

(30) “"Usable space" means all the space on a pole, except the portion below
ground level, the 20 feet of safety clearance space above ground level, and the safety
clearance space between communications and power circuits. There is a rebuttable
presumption that six feet of a pole is buried below ground level.

(31) ‘'Utility easement" means an easement granted to or owned by the City
and acquired, established, dedicated or devoted for public utility purposes.

(32) "Utility facilities" means the plant, equipment and property, including but
not limited to the poles, pipes, mains, conduits, ducts, cable, wires, plant and
equipment located under, on, or above the surface of the ground within the public
right of way of the City and used or to be used for the purpose of providing utility or
telecommunications services.

(Section 2 amended by Ordinance 2482 passed October 10, 2011 and effective
October 10, 2011)

Section 3. Jurisdiction and Management of the Public Rights of Way

D The City has jurisdiction and exercises regulatory management over all
public rights of way within the City under authority of the City charter and state law.

(2) Public rights of way include, but are not limited to, streets, roads,
highways, bridges, alleys, sidewalks, trails, paths, public easements and all other public
ways or areas, including the subsurface under and air space over these areas.

(€)] The City has jurisdiction and exercises regulatory management over each
public right of way whether the City has a fee, easement, or other legal interest in the
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right of way. The City has jurisdiction and regulatory management of each right of way
whether the legal interest in the right of way was obtained by grant, dedication,
prescription, reservation, condemnation, annexation, foreclosure or other means.

4 No person may occupy or encroach on a public right of way without the
permission of the City. The City grants permission to use rights of way by franchises and
permits.

(5) The exercise of jurisdiction and regulatory management of a public right
of way by the City is not official acceptance of the right of way, and does not obligate
the City to maintain or repair any part of the right of way.

(6) The City retains the right and priviege to cut or move any
telecommunications facilities located within the public rights of way of the City, as the
City may determine to be necessary, appropriate or useful in response to a public
health or safety emergency.

Section 4. Regulatory Fees and Compensation Not a Tax.

()] The fees and costs provided for in this Ordinance, and any compensation
charged and paid for use of the pubilic rights of way provided for in this Ordinance, are
separate from, and in addition to all federal, state, local, and City charges as may be
levied, imposed, or due from a telecommunications carrier, its customers or subscribers,
or on account of the lease, sale, delivery, or transmission of telecommunications
services.

(2) The City has determined that any fee provided for by this Ordinance is not
subject to the property tax limitations of Article Xl, Sectionsll and 11b of the Oregon
Constitution. These fees are not imposed on property or property owners, and these
fees are not new or increased fees.

3) The fees and costs provided for in this Ordinance are subject to
applicable federal and state laws.

Section 5. Purpose of Registration. The purpose of registration is:

D To assure that all telecommunications carriers who have facilities or
provide services within the City comply with the ordinances, rules and regulations of the
City.

(2) To provide the City with accurate and current information concerning the
telecommunications carriers who offer to provide telecommunications services within

the City, or that own or operate telecommunications facilities within the City.

3) To assist the City in the enforcement of this Ordinance and the collection
of any city franchise fees or charges that may be due the City.

Section 6. Registration Required.
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D Except as provided in Section 7 of this ordinance, all telecommunications
carriers having telecommunications facilities within the corporate limits of the City, and
all telecommunications carriers that offer or provide telecommunications service to
customer premises within the City, shall register with the City. The appropriate
application and license from the Oregon Public Utility Commission (PUC) or the Federal
Communications Commission (FCC) qualify as necessary registration information.
Applicants also have the option of providing the following information:

@ The identity and legal status of the registrant, including the name,
address, and telephone number of the duly authorized officer, agent, or employee
responsible for the accuracy of the registration information.

(b) The name, address, and telephone number for the duly authorized
officer, agent, or employee to be contacted in case of an emergency.

(© A description of the registrant's existing or proposed
telecommunications facilities within the City, a description of the telecommunications
facilites that the registrant intends to construct, and a description of the
telecommunications service that the registrant intends to offer or provide to persons,
firms, businesses, or institutions within the City.

(d) Information sufficient to determine whether the transmission,
origination or receipt of the telecommunications services provided, or to be provided,
by the registrant constitutes an occupation or privilege subject to any business license
requirements. A copy of the business license or the license number must be provided.

(2) Each application for registration as a telecommunications carrier shall be
accompanied by a nonrefundable registration fee in an amount to be determined by
resolution of the City Council

Section 7. Exceptions to Registration. The following telecommunications
carriers are excepted from registration:

D Telecommunications facilities that are owned and operated exclusively
for its own use by the State or a political subdivision of this State.

2 A private telecommunications network, provided that such network does
not occupy any public rights of way of the City.

Section 8. Construction Standards.

D No person shall commence or continue with the construction, installation
or operation of telecommunications facilities within a public right of way except as
provided in this Ordinance, and with all other applicable codes, ordinances, rules, and
regulations.

2 Telecommunications facilities shall be constructed, installed, operated
and maintained in accordance with all applicable federal, state and local codes, rules
and regu